
City Council Introduction: Monday, March 18, 2002
Public Hearing: Monday, March 25, 2002, at 5:30 p.m. Bill No. 02-35

FACTSHEET

TITLE: CHANGE OF ZONE NO. 3350, a text amendment
requested by the Director of Planning, to amend Title 27 of
the Lincoln Municipal Code  regarding the storage of
vehicles for sale and resale in the H-2 Highway Business
District and the H-3 Highway Commercial District as a
permitted conditional use; and to delete the storage of
vehicles for sale and resale on any portion of a lot where
parking is permitted as a special permitted use in the B-3
Commercial, H-2 Highway Business, H-3 Highway
Commercial and I-2 Industrial Park Districts (§§ 27.33.040,
27.41.030, 27.41.040, 27.43.030, 27.43.040, 27.49.040). 

STAFF RECOMMENDATION: Approval, as revised on
February 27, 2002, with amendment deleting the I-2
Industrial Park District.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/20/02 and 03/06/02
Administrative Action: 03/06/02

RECOMMENDATION: DENIAL (5-1: Steward, Carlson, Bills-
Strand, Taylor and Newman voting ’yes’; Schwinn voting
‘no’; Krieser and Duvall absent).

FINDINGS OF FACT:
1. The staff recommendation to approve this text amendment, as revised, is based upon the “Analysis” as set forth on p.3-

4, concluding that this amendment provides a greater setback and increased landscaping in comparison to the
proposal submitted by William Austin on behalf of the Nebraska Independent Auto Dealers Association and the West
“O” Area Business Association (Change of Zone No. 3352).  The setback and landscaping are consistent with the
standards either being developed or under discussion for the entryways and public way corridors.

2. The ordinance hereby submitted to the City Council is set forth on p.13-26.  This ordinance deletes the reference to the
I-2 Industrial Park zoning district and is the compromise reached between the city staff, the auto dealerships and the
West “O” Area Business Association.

3. The minutes of the Planning Commission are found on p.5-12.  The ordinance reviewed by the Planning Commission
and the Memorandum of explanation from the staff are found on p.28-42.  The draft ordinance reviewed by the Planning
Commission included the I-2 Industrial Park District because that zoning district had been included in the application
submitted by William Austin.  The staff and Mr. Austin have agreed that the I-2 Industrial Park zoning district should not
be included in this proposal and it has been deleted from the ordinance now submitted to the City Council.

4. Additional information from the Building & Safety Department regarding the impact and enforcement of this legislation
is found on p.26-27.

5. The applicant’s testimony and testimony in support is found on p.5-6; 7-8; and 9-10, and the record consists of two
letters in support from the West “O” Area Business Association and the Nebraska Independent Auto Dealers Assn.
(p.43-44).

6. On March 6, 2002, during continued public hearing, William Austin verbally withdrew Change of Zone No. 3352, and
agreed with the revised proposal for Change of Zone No. 3350.

7. Testimony in opposition is found on p.6 and 8-9, and the written documentation submitted by the opposition is found
on p.45-65.

8. The Planning Commission discussion is found on p.9-12.  On March 6, 2002, a motion to approve the revised proposal,
with amendment replacing 6' with “one-half of the front yard” (which would equate to 12.5' to 15') and adding provision
for lighting standards, failed 2-4 (Carlson and Schwinn voting ‘yes’; Steward, Bills-Strand, Newman and Taylor voting
‘no’; Duvall and Krieser absent). See Minutes, p.11-12

9. On March 6, 2002, the Planning Commission disagreed with the staff recommendation and voted 5-1 to recommend
denial (Steward, Carlson, Bills-Strand, Taylor and Newman voting ‘yes’; Schwinn voting ‘no’; Duvall and Krieser absent).
See Minutes, p.11-12.
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REFERENCE NUMBER:  FS\CC\FSCZ3350
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________

P.A.S.: Change of Zone #3350 DATE: January 9, 2002 

PROPOSAL: To amend Sections 27.41.030, 27.41.040, 27.43.030, 27.43.040, 27.49.030,
27.49.040, and repealing Sections 27.63.700, 27.41.030, 27.41.040, 27.43.030,
27.43.040, 27.49.030 and 27.49.040 of the Lincoln Municipal Code (LMC) to
allow the storage/display of vehicles for sale and resale on any portion of a lot
where parking is permitted in the H-2, H-3 and I-2 zoning districts.

CONCLUSION: This amendment provides a greater setback and increased landscaping in
comparison to CZ#3352.  The setback and landscaping are consistent with the
standards either being developed or under discussion for entry-way and public-
way corridors.

RECOMMENDATION: Approval with revisions

GENERAL INFORMATION:

APPLICANT: Kathleen A. Sellman, AICP
Planning Director
555 South 10th Street, Room 213
Lincoln, NE 68508

CONTACT: Brian Will
Planning Department
555 S. 10th Street, Room 213
Lincoln, NE 68508

PROPOSED TEXT CHANGES: Attached.

HISTORY: SP#1929 - An application for a  special permit was submitted by Red Star Auto to park
and display vehicles in the front yard at 702 West O Street, but included no landscaping between the
display area and the property line. The application received recommendations for denial from the
Planning Department and Planning Commission.  The permit was approved by the City Council on
October 22, 2001, but was subsequently vetoed by the Mayor on October 29, 2001.

In response to issues raised by SP#1929, the City Council directed City Staff to develop alternate
revisions to the Zoning Ordinance to allow auto sales and display in the front yard without a special
permit, but that included conditions that would provide land use compatibility.  Consensus among City
Council, the Mayor and City Staff had not been reached on the content and form of the revision when
CZ#3352 was submitted by the Nebraska Independent  Dealers Association.
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CZ#3352 - This application was a text amendment submitted by the Nebraska Auto Dealers
Association, with a public hearing before the Planning Commission on January 23, 2002.  The
amendment added Section 27.70.060 to allow the storage of vehicles for sale or resale in the B-3, H-2,
H-3 and I-2 zoning districts on any portion of a required yard where parking is otherwise permitted,
under certain conditions.  Generally, these conditions are that the vehicle cannot be upon a raised
structure, the hood or trunk will not be open, and the landscaping must be installed in accordance with
the parking lot design standards.  The provision allowing this use with a special permit remained to
allow for requests for exceptions to the above noted conditions.

The applicant has since modified the amendment to delete those portions that affect the B-3 district,
and to remove the special permit provisions.  Another hearing before the Planning Commission is
required due to these changes and the need for the amendment to be properly advertised.

ANALYSIS:

1. This amendment is a modified version of a concept originally prepared by Staff at the direction
of City Council prior to CZ#3352 being submitted.  It allows the storage/display of vehicles for
sale or resale in the H-2, H-3 and I-2 zoning districts as a conditional use on any portion of a
required yard where parking is otherwise permitted, under certain conditions.  Generally, these
conditions are that it can only be in the rear half of the front yard; that parking barriers be
provided so cars do not overhang into the front half of the front yard; the vehicle cannot be upon
a raised structure; the hood or trunk will not be open; and that any portion of the front yard not
used for the storage of cars be devoted to trees, shrubs, and grass with a 60% screen from the
ground to 2' above the surface of the lot.

2. Provisions for the I-2 zoning district were included to maintain consistency with CZ#3352, and
so the same legal advertisement could be used for both.  However,  parking is already
restricted in I-2 in a manner similar to that being proposed, so the amendment would have little
actual impact.  For this reason, proposed amendments affecting the I-2 zoning district can be
deleted.

3. Currently, there are on-going processes to develop standards for both public-way and entry-way
corridors.  CZ#3350 was compared to the standards that have either been drafted or discussed
in those processes to ensure that any revisions to LMC that affect setbacks, landscaping and
design standards along major roadways not conflict with those standards.  The setbacks and
landscaping provided by this amendment are consistent, or at least do not conflict  with, what
have been proposed or discussed in the development of those standards thus far.

4. As noted previously, consensus among the Mayor, City Council and Staff had not been reached
on the concept of this amendment when CZ#3352 was submitted by the Auto Dealers
Association.  During the interim, this amendment has been revised to satisfy concerns initially
raised.  Additionally, it was reviewed with the corridor standards in mind, and addresses the
need for setbacks and landscaping that are consistent with what is known about those
standards at this time.  While the preferred alternative would be to include this in the on-going
processes of developing corridor standards, the time-line for their completion has not been set



-4-

and  adoption is not certain.  Acknowledging the urgency to address the issues raised by the
veto of SP#1929, this amendment provides an alternative that is not in conflict with adopted
regulations or with what is known about standards that are being developed.

CONDITIONS:

1. Delete those sections affecting the I-2 zoning district. 

Prepared by:

Brian Will, AICP
Planner
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CHANGE OF ZONE NO. 3350
and

CHANGE OF ZONE NO. 3352

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 20, 2002

Members present: Newman, Hunter, Steward, Krieser, Taylor, Carlson and Schwinn; Bills and Duvall
absent.

Staff recommendation: Approval of Change of Zone No. 3350, with revisions; and denial of Change
of Zone No. 3352.

Brian Will of Planning staff submitted a letter from Ron Sisel in opposition to both applications.

1.  Brian Will also advised that the staff has had several conversations with the applicant for Change
of Zone No. 3352 and has met with the Lincoln Independent Auto Dealers Association and auto
dealers on West “O” Street.  At this time, the staff would propose a two week deferral.  Will believes
that a consensus among all parties has been reached and the intent of the two-week deferral is to bring
the proposal forward as one ordinance which everyone has agreed upon.

2.  Bill Austin, attorney for the applicants for Change of Zone No. 3352, acknowledged that he has
spoken with the staff and that they have had several meetings in an attempt to agree upon a
compromised proposal.  He, too, believes they are in agreement and a two-week delay would allow
the proposal to be put into a complete form for the Planning Commission review.

Carlson moved to defer, with continued public hearing and administrative action on March 6, 2002,
seconded by Newman.

Hunter inquired about the fence that was put on the west side of the Red Star Auto property.  Is it legal
to put that fence that close to the street?  Will indicated that it is legal for that zoning district.  Hunter
stated that the owner of Popeye’s believes this fence was installed out of spite.

Steward suggested that in revisions to the text, the staff might consider using the word “permitted” as
opposed to  “utilized” on page 4, line 6 (v).  Will concurred, advising that there will be some further text
changes as this legislation comes back on March 6 th.  He agreed that there are some inconsistencies
and grammatical changes that need to be made.  In fact, the paragraph that Steward was referring to
will be deleted in its entirety on the revised ordinance.

Newman noted that in the particular case on West “O” Street, Red Star Auto has double frontage on
“P” and “O”.  Will this text amendment address situations like that?   Will indicated that it would not.  The
intent of this proposal was to come up with standards for front yards only.  If there is a concern beyond
that, it could be done, but the intent here is to develop setbacks and landscape standards for any front
yard in these zoning districts.  He agreed that there are some unique circumstances but there are no
provisions in this legislation for anything other than the front yard.
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Newman also pointed out that an auto dealer on East “O” Street has cars parked right up to the
sidewalk with every single hood open.  Does this legislation apply to all auto dealerships?  Will
explained that this legislation would apply to those dealerships within the H-2, H-3 and I-2 zoning
districts.  Austin suggested that it may be necessary to investigate whether or not any of those
individuals have grandfather rights out on East “O” Street because the zoning was just changed in
1979.  The grandfather rights continue unless the use is discontinued.  Will further explained that this
ordinance provides that those uses that are lawfully established will become nonconforming and will
be allowed to continue to exist.

Austin believes they can resolve the fence issue at Popeye’s.

Opposition

1.  Craig Groat testified in opposition.  He recited from Standard & Poors indicating that economic
development would be better off by focusing on improving quality of life, and aesthetics are the primary
element of quality of life.  Our zoning regulations were put in many years ago when we had business
people that felt attached to our city and were concerned about our city.  It seems now these days that
too many of our business people are more concerned about their individual goals as opposed to the
community.  He referred to Misle Chevrolet as a bad example.  Our national economy is changing.  The
Educational Testing Service study shows change from light industrial to an office economy.  We need
to bring quality employers into our city.  Because of some of things that have been done by our
business community, we have come down to having a second class city.  Something like this (parking
autos for sale in the front yard) puts another nail in the coffin of our city becoming a quality city.  Laws
play a vital role in maintaining a social order.  He does not believe that the laws should be allowed to
be violated or changed because everyone else is violating them.

2.  Ron Sisel, 1010 West “P” Street, testified in opposition.  He wants to know the cost to purchase
accessory right-of-way from the city.  What most concerns him is the fact that this was such a back door
sequence of events without public notice.  Sisel purports that a sign must be posted for 30 days on
every site that will be affected by this text amendment.  This is the only way you are going to get any
public input.  You’re trying to get this setback for some minimal landscaping.  The waiver is still in place
and they are all writing their application so that they don’t have to do any landscaping.  60%
landscaping is minimal, amounting to half a dozen bushes and a couple flower beds.  What kind of
precedent is being set when there is a mass violation?  It is time to stop giving away public rights and
safety to businesses with little or nothing in return.

Sisel submitted photographs of parking lot lights that are mounted on West “O” Street that are not
properly installed and are not effective.  He wants lighting concessions from these car lots.  He
suggested that we must trade setbacks for some type of lighting controls that will be an immediate
positive effect for those who live near these sites.

These applications will have continued public hearing on March 6, 2002.
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CONTINUED PUBLIC HEARING BEFORE PLANNING COMMISSION: March 6, 2002

Members present: Steward, Carlson, Bills-Strand, Taylor, Newman and Schwinn; Duvall and Krieser
absent.

Proponents

1.  Brian Will of Planning staff submitted a memo from the Building & Safety Department in response
to questions raised by Patte Newman regarding the properties that will be affected by this change and
how the ordinance will be enforced.

If this ordinance is approved, it is Steward’s understanding that any used or new automotive company
in the entire city will be able to reduce whatever was their legal circumstance before down to 6'.  Will
acknowledged that to be true, unless they have a previously approved special permit.  As far as the
ones that are in our vision, Steward suggested that it would only be a few that would not be affected.
Will concurred.

Will went on to state that at the last hearing, the staff had asked for some additional time to continue
working with the applicant for Change of Zone No. 3352.  The original direction from the City Council
was to develop some alternatives to accomplish the conditional use and develop some sort of
standards that would be agreeable to both the city and the applicant for Change of Zone No. 3352.
In the interim, the staff and the proponents for Change of Zone No. 3352 have reached agreement,
which is the revised proposal for Change of Zone No. 3350.  In general terms, the real point of
contention between the city’s proposed amendment and that of the applicant for Change of Zone No.
3352, was the amount of setback from the property line dedicated to landscaping.  Originally, when
staff started working on developing the amendment, the first proposal contained a setback of 5'.  In
going through the process of reviewing that amendment, that proposal was amended to allow parking
in the rear half of the front yard, resulting in a 15' setback.  Staff then met with the affected property
owners, which has resulted in the amendment being proposed today  whereby the setback is a 6' buffer
from the front property line dedicated to landscaping.  The other two changes are changes merely to
clarify the standards for landscape materials.

Will also stated that the staff proposes to delete the I-2 district from the proposal as a conditional use.
It was merely left in because it had been advertised and included in previous amendments to the staff
report.  The reason the I-2 should be deleted is that the required setback in I-2 is 25', so this would have
no bearing or change on the I-2, and there is a minimal number of properties around the city that would
be affected.  This boils down to the H-2 and H-3 districts as a conditional use.

Carlson confirmed that there is now an existing condition of a 30' setback with no parking.  Will
acknowledged that the provision in the H-3 ordinance is 30'; however, parking in the front yard is
allowed with a special permit.  Carlson sought then to clarify that the staff proposal suggested 15' and
now the compromise is 6'.  Will concurred.

2.  Bill Austin of Erickson & Sederstrom appeared on behalf of the applicants for Change of Zone No.
3352.  He expressed concurrence with the compromise that has been reached on Change of Zone No.
3350.  He clarified that this has no effect on any car dealer that is currently, or in the future, located in
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the B-1, B-2, B-3 or B-4, H-1 or H-4, and once finally amended it will have no effect on a car located
in I-1 or I-2.  It is limited to those districts that are intended for high visibility uses.

With regard to the 6' compromise, Austin advised the Commission one of the things that drove the
compromise was how much the setback should be in light of what the city is currently considering as
corridor protection for entryways to the cities.  It is his understanding that the city is looking at
something that would require a 6' setback.  To be consistent and in anticipation of that type of
regulation for entryways, Austin has agreed that 6' would be appropriate.  There are significant
provisions regarding the landscaping of that area to assure that this will be an effective use of the
property in these districts.  Austin fully agreed with the compromise and expressed appreciation to the
administration for the willingness to work this out.

For the record, in light of the revisions made to Change of Zone No. 3350, William Austin formally
withdrew Change of Zone No. 3352.  He also submitted letters from the West O Area Business
Association and the Nebraska Independent Auto Dealers Association in support of the compromise.

3.  Karl Jensvold, 650 West “O” Street, current president of the West “O” Area Business Association.
appeared in support of the compromise.  The Association consists of 61 members.  They voted on this
legislation with 22 members present, 6 being car dealers, with unanimous vote in support.  The most
productive part of this process was the opportunity to meet with the city staff to work through this
legislation.  6' was not just pulled out of the hat.  It was discussed fully.  The landscape requirements
will fall in line with the West “O” beautification project.

Opposition

1.  Ron Sisel, 1010 West “P” Street, testified in opposition and submitted his testimony in writing. He
believes that this concession was achieved by a coordinated mass violation by auto dealers of existing
city codes and statutes in the face of public well-being and safety.  It was a concession that was
orchestrated to take place just weeks before modern design standards could emerge from the pipeline
of city agencies and have a positive effect on our major urban transportation corridors.  The 30'
setback is space allowed for the public’s safety of movement, aesthetic well-being of all and many yet
unknown future needs.  Endless rows of bumpers are not a new form of urban beautification.  This
action dumps another layer of visual blight on these older areas.  Auto lots should no longer be allowed
to victimize those within the 300 yard range of their 1000 watt, metal halide, whitest of white,
uncontrolled glaring luminaries.  This action does not deserve any support.
2.  Craig Groat, recited from Standard & Poors rating about quality o life.  It is irresponsible to make
these changes as proposed.  These regulations were made when we had responsible members of this
business community.  As the office economy has risen the industrial economy has fallen.  In order to
encourage quality companies to come to Lincoln, the last thing we want to do is hurt our aesthetics.
He also recited from the AICP/APA Ethical Principles in Planning regarding serving the public interests
and conserving the heritage of the built environment.  The city is unable to enforce many of the
regulations, including Weed Control; however, the regulations can be upheld in a court of law.
Aesthetics do relate to public health, safety and welfare.  There is judicial recognition that aesthetic
zoning can be reasonable and valid.  Aesthetic considerations alone may warrant an exercise of police
power.
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Groat called for the appointment of an aesthetics commission or community beautification advisory
commission be put into effect before anything like this is even considered.

Groat believes that this city has absolutely refused to enforce the parking regulations in the parking lot
next to him.  He has made repeated complaints.  You wouldn’t let your child use the excuse of everyone
else is doing it, and these car dealers should not be allowed to do the same.  He displayed
photographs from Atlanta as an example of what you can have with aesthetic regulations.  He also
showed photographs of auto dealer businesses along West “O” Street, East “O” Street and Cornhusker
Highway.

It would be grossly irresponsible to pass this legislation and would be in direct violation of the Code
of Ethics.

3.  Walt Hutchison, owner of Popeye’s Chicken, testified in opposition. When Mr. Cornell (Red Star
Auto) came to talk to him the first time, they discussed the situation on parking and he thought they got
along well.  Hutchison believes that there should be an access road because that is what they had
agreed upon and the Popeye’s Chicken building was set back.  Cornell did not want to do that and
Hutchison’s attorney said he had to maintain a 30' setback.  He is fearful that there will be car lots on
both sides of his business.  It would put Popeye’s in the middle of a car lot.  Hutchison submitted a copy
of the drawing that Cornell submitted to the city for building permit approval in which Cornell agreed
to the 30' setback.  Now, he’s protesting and he is the person that brought this all up.  Now, this 30'
becomes 6'.  He also showed a photograph of the fence Cornell installed that obliterates the Popeye’s
sign.  He displayed a picture of Car Hop which maintains the 30' setback.

Hutchison pleaded with the Commission because his family has invested everything they have in
Popeye’s.  It took them 17 years to make it profitable.  If 15% of Popeye’s business is taken away
because their visibility goes away, Hutchison and his family go back to nothing.  He believes he could
live with 15', but 6' is nothing.  This has been a railroad job from the beginning.  He was a member and
vice-president of the West “O” Area Business Association and he was there the day all the car dealers
showed up with their membership fee and they were there to eliminate the setback.  At the next
meeting, all of the officers were voted out and they put in all their own people.  A lot of the projects that
were planned for West “O” have gone away and will not happen because of this change.

Groat added that this is a federal highway and he believes there may be a federal regulations against
this.

Staff questions

Steward asked Mike Merwick, the Director of Building & Safety, to clarify the memo indicating the
impact on the existing other properties and Building & Safety’s intent or  interpretation of enforcement
circumstances.  Steward noted that throughout the several hearings the Commission has had, there
have been comments made that even though we have standards they are not well enforced.  If this is
H-2 and H-3 primarily, to what extent throughout the city are we actually creating worse conditions than
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we have from existing businesses?  Merwick stated that the Building & Safety Department responds
to complaints as they get them.  If this ordinance is passed, the Building & Safety Department would
propose to go to the businesses that are affected and work with them to get compliance.  Once they
are in compliance, Building & Safety will work with them on a complaint basis in the future.

Steward commented that there might be some dealers that were so far out of compliance that a 6'
setback might be an improvement.  Merwick concurred.  Steward believes the reverse could also be
the case.  Merwick concurred with that as well.

Steward asked staff to respond to the order of magnitude of impact of this ordinance within the city.
Will stated that the staff has not done a count.  Generally, the understanding is that there are more car
lots that don’t meet the current standard or don’t have the setback than have landscaping in excess of
what is being required.  But, Steward suggested that many of those might not be in an H-2 or H-3
zoning district.  Will concurred, and those would not be impacted.  Steward wants an impression of
what the H-2 and H-3 impacts.  Will stated that in general terms, the impact would not be that great.
He is not aware of that many properties that have landscaping in excess of what would be required.

Schwinn inquired about the open hoods, doors and trunks.  Will explained that if the cars are parked
within the required yard in H-2 and H-3 as a conditional use, the hoods, trunks and doors would not be
allowed to be open.  The hoods are allowed to be open if the cars are parked 30' back.

Newman inquired about lighting requirements.  Will indicated that the city design standards do have
lighting standards; however, this is not treated as a parking lot and the lighting standards do not apply.
Newman believes this would be a good place to also regulate the kind of lighting that they would be
allowed to have.  Will agreed but the staff had not identified that as a need that should be addressed.
Schwinn pointed out that the lighting requirements have been conditions of special permits but this
change takes away the special permit process.

Bill Austin addressed the comments about the composition of the West “O” Area Business
Association.  This is a group that consists of 61 members, only 9 of whom are used car dealers.  At
their last meeting, 22 members showed up, 4 of whom were used car dealers, and they voted to
approve this compromise.  This is not a group composed of only used car dealers.  It is a responsible
group of individuals interested in West “O” Street.  As for as the use of Association funds for attorney
fees, Austin stated that it would have to be an attorney other than he because his fee is not coming from
the Business Association.  As to the pictures that were shown by the opposition (Mr. Hutchison), Austin
suggested that those pictures have nothing to do with what goes on in highway and industrial districts.
The pictures did not designate the zoning district that is in place.  With regard to the fence referred to
by Hutchison, that fence was put up for a number of reasons, but it is a perfectly legal fence.  It is exactly
what is permitted in that district.  But with this compromise, that fence will be removed from the front
yard.  In addition, Austin pointed out that these dealers will still be 34' back from the traveled portion
of the road.  There is a 28' wide right-of-way on West “O” Street, in addition to the 6' front yard setback.
It will provide enough visibility for the abutting property owner who would have been subjected to
obstructions in any event, and to a greater extent if the businesses had elected to use the property for
other uses where they could have put in a parking lot or used the area for customer parking.

Austin believes this is a reasonable compromise and has been a give and take.
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Public hearing was closed.

CHANGE OF ZONE NO. 3350
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: March 6, 2002

Carlson moved to approve the revised staff recommendation, with amendment for “one-half of the front
yard setback” (12.5' to 15') as opposed to 6'.  This changes it back to the previous staff
recommendation.  The motion was seconded by Newman.

Newman made a motion to amend to include the parking lot lighting design standards, seconded by
Steward and carried 6-0: Steward, Carlson, Bills-Strand, Taylor, Newman and Schwinn voting ‘yes’;
Krieser and Duvall absent.

Steward stated that he will vote against the main motion.  He believes this is an improvement, but he
is more concerned about a) the precedent, and b) the fact that we are losing the special permit
capability to deal with adjacencies and other incompatible uses or other dissimilar zoning, i.e.
residential.  Almost every one of these areas in town are adjacent to residential areas.  He does not
like the idea that we are restricted in our corridor entryway conditions.  A 6' setback is minimal.  He is
opposed to the entire premise.  It’s H-2 and H-3, and there may be only a few properties affected, but
he can guarantee that anyone in another commercial use zone will be right in here in front of us asking
for the same setback privilege.  He does not believe it is a good aesthetic decision.

Carlson acknowledged that this is an issue with competing interests.  He is not disagreeing with
anything Steward mentioned.  Eliminating the special permit provides additional protections, and there
may be rationale for reducing the setback from 30', but he knows reducing it to 6' is not the answer.
Maybe 15' or one-half of the front yard is a compromise, but 6' is not.

Newman agreed with Steward.  We do not know what we’re dealing with and we don’t know what the
numbers are.  We are creating an ordinance for a number of people that we can’t even put a finger on.
She is happy to deny this at this time.  One of her original concerns was actual frontage of a lot.  In a
situation like Popeye’s, there needs to be a sight distance where you can see all the things that you
need to see, and she does not see it reflected here.

Schwinn has real mixed feelings.  On one hand he feels like if your customers can park there, you
probably should be able to park the cars for sale.  But he thinks about Mid City Toyota who was in H-1
for 30 years--they never parked closer than the setback, were always in compliance and never had a
shortage of buyers.  He likes the addition of the lighting standards.  When in compliance, Red Star Auto
is probably one of the nicer looking 
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auto dealers on O Street.  Schwinn is also not sure the Popeye’s sign is that important.  He will vote
in favor but he is not completely convinced.

Taylor agreed with Steward.  He has had problems with this and was going to go along with it at first,
but he agrees with Steward’s comments.

Motion for approval, with amendment from 6' to “one-half of the front yard setback” and with amendment
adding lighting standards, failed 2-4: Carlson and Schwinn voting ‘yes’; Steward, Bills-Strand, Newman
and Taylor voting ‘no’; Duvall and Krieser absent.

Steward moved to deny, seconded by Newman and carried 5-1: Steward, Carlson, Bills-Strand, Taylor
and Newman voting ‘yes’; Schwinn voting ‘no’; Duvall and Krieser absent.

CHANGE OF ZONE NO. 3352: March 6, 2002

Application verbally withdrawn by the William Austin on behalf of the applicant during public hearing.






























































